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other relevant material. The materials 
shall be sent within: 

(i) Fourteen days, 
(ii) Ten days if the communication is 

in connection with the annual meeting, 
or 

(iii) Three days, if the communica-
tion is in connection with a special 
meeting, 
after the Federal savings association 
receives the request for communica-
tion. 

(c) Improper communication. A com-
munication is an ‘‘improper commu-
nication’’ if it contains material which: 

(1) At the time and in the light of the 
circumstances under which it is made: 

(i) Is false or misleading with respect 
to any material fact; or 

(ii) Omits a material fact necessary 
to make the statements therein not 
false or misleading, or necessary to 
correct a statement in an earlier com-
munication on the same subject which 
has become false or misleading; 

(2) Relates to a personal claim or a 
personal grievance, or is solicitous of 
personal gain or business advantage by 
or on behalf of any party; 

(3) Relates to any matter, including a 
general economic, political, racial, re-
ligious, social, or similar cause, that is 
not significantly related to the busi-
ness of the Federal savings association 
or is not within the control of the Fed-
eral savings association; or 

(4) Directly or indirectly and without 
expressed factual foundation: 

(i) Impugns character, integrity, or 
personal reputation, 

(ii) Makes charges concerning im-
proper, illegal, or immoral conduct, or 

(iii) Makes statements impugning 
the stability and soundness of the Fed-
eral savings association. 

[54 FR 49492, Nov. 30, 1989, as amended at 60 
FR 66717, Dec. 26, 1995. Redesignated at 61 FR 
64018, Dec. 3, 1996.]
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§ 545.1 General authority. 
A Federal savings association may 

exercise all authority granted it by the 
Home Owners’ Loan Act of 1933 
(‘‘Act’’), 12 U.S.C. 1464, as amended, and 
its charter and bylaws, whether or not 
implemented specifically by Office reg-
ulations, subject to the limitations and 
interpretations contained in this part.

§ 545.2 Federal preemption. 
The regulations in this part 545 are 

promulgated pursuant to the plenary 
and exclusive authority of the Office to 
regulate all aspects of the operations of 
Federal savings associations, as set 
forth in section 5(a) of the Act. This ex-
ercise of the Office’s authority is pre-
emptive of any state law purporting to 
address the subject of the operations of 
a Federal savings association.

§ 545.16 Public deposits, depositaries, 
and fiscal agents. 

(a) Definitions. As used in this sec-
tion— 

(1) Moneys includes monies and has 
the meaning it has in applicable state 
law; 

(2) State law includes actions by a 
governmental body which has a charter 
adopted under the constitution of the 
state with provisions respecting depos-
its of public money of that body; 

(3) Surety means surety under real 
and/or personal suretyship, and in-
cludes guarantor; and 

(4) Terms in paragraph (b) of this sec-
tion have the meanings they have 
under applicable state law. 

(b) Authority to act as surety for public 
deposits. (1) A Federal savings associa-
tion that is a deposit association may 
give bond or security for deposit in it 
of public moneys or investment in it by 
a governmental unit if required to do 
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so by state law, either as an alter-
native condition or otherwise, regard-
less of the amount required. Any bond 
or security may be given and any sub-
stitution or increase thereof may be 
made under this section at any time. 

(2) If state law requires as a condi-
tion of such deposit or investment that 
the Federal savings association or its 
bond or security, or any combination 
thereof, be surety for or with respect to 
other deposits or instruments, whether 
of that depositor or investor or of any 
other(s), and whether in the Federal 
savings association or in any other in-
stitution(s) having, when the invest-
ments or deposits were made, insur-
ance by the Federal Deposit Insurance 
Corporation, the same shall become, or 
if the state law is self-executing shall 
be, such surety. 

(c) Depositaries and fiscal agents. Sub-
ject to regulation of the United States 
Treasury Department, a Federal sav-
ings association may serve as a deposi-
tary for Federal taxes, as a Treasury 
tax and loan depositary, or as a deposi-
tary of public money and fiscal agent 
of the Government or any other instru-
mentality thereof when designated for 
that purpose by such instrumentality 
and approved by the Office, and may 
satisfy any requirement in connection 
therewith, including maintaining ac-
counts described in §§ 561.33, 561.52, 
561.53, and 561.54 of this chapter; pledg-
ing collateral; and performing the serv-
ices outlined in 31 CFR 202.3(b) or any 
section that supersedes or amends 
§ 202.3(b).

§ 545.17 Funds transfer services. 
A Federal savings association is au-

thorized to transfer, with or without 
fee, its customers’ funds from any ac-
count (including a line of credit) of the 
customer at the Federal savings asso-
ciation or at another financial inter-
mediary to third parties or other ac-
counts of the customer on the cus-
tomer’s order or authorization by any 
mechanism or device, including cash-
ier’s checks, conforming with applica-
ble laws and established commercial 
practices.

§ 545.74 Securities brokerage. 
(a) A service corporation may exe-

cute securities transactions on an 

agency or riskless principal basis sole-
ly upon the order of and for the ac-
count of customers, and may provide 
standardized and individualized invest-
ment advice to individuals or entities, 
provided that the service corporation: 

(1) Conducts securities brokerage and 
investment advisory activities in an 
area that is clearly identified and dis-
tinguished from the areas where the as-
sociation’s depository functions are 
performed; 

(2) Distinguishes advertising by the 
service corporation from that of the as-
sociation, such that advertising does 
not confuse securities transactions exe-
cuted, securities purchased, or invest-
ment advice provided by the service 
corporation with federally-insured de-
posits; that the advertising indicates 
that the service corporation and 
broker-dealer, and not the association, 
is providing the securities brokerage or 
investment advisory services, identi-
fies the broker-dealer in advertising, 
and does not use the logo of the parent 
association in the text of any adver-
tisement prepared or distributed by the 
service corporation or the broker-deal-
er or in the text of any advertisement 
for specific securities products; 

(3) Where the service corporation 
contracts with a third-party broker-
dealer, has a written contract with the 
broker-dealer that provides that the 
broker-dealer agrees to indemnify fully 
the service corporation and the asso-
ciation for any liability arising from 
the negligence, recklessness, or inten-
tional conduct of the broker-dealer or 
its employees, and that sets forth oper-
ating, marketing, compensation, and 
other relevant terms; 

(4) Provides to the OTS an initial 
opinion of counsel or an opinion from 
the senior securities principal respon-
sible for overseeing the subject broker-
age program that the program has been 
established pursuant to operational 
procedures that are intended to ensure 
that the program is conducted in con-
formity with applicable securities laws 
and regulations and that such proce-
dures include internal controls and su-
pervisory systems that have been es-
tablished and are to be applied to de-
tect and prevent violations of federal 
securities statutes, the rules adopted 
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